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means of recording upon any tangible thing any form of communication or 
representation , including letters, words, pictures, sounds, or symbols, or 
combinations thereof. 

2) County shall have full ownership and control of all such writings delivered by 
Consultant pursuant to this Agreement. 

3) County shall pay Consultant the reasonable value of services rendered by 
Consultant to the date of termination pursuant to this Agreement not to exceed 
the amount documented by Consultant and approved by County as work 
accomplished to date; provided, however, that in no event shall any payment 
hereunder exceed the amount of the agreement specified in Exhibit 8 , and 
further provided, however, County shall not in any manner be liable for lost 
profits which might have been made by Consultant had Consultant completed 
the services required by this Agreement. In this regard, Consultant shall furnish 
to County such financial information as in the judgment of the County is 
necessary to determine the reasonable value of the services rendered by 
Consultant. The foregoing is cumulative and does not affect any right or 
remedy that County may have in law or equity. 

8. Consultant may terminate its services under this Agreement only upon good cause or 
upon the mutual agreement of the County, and shall provide thirty (30) working days 
advance written notice to the County of any such intent to terminate. 

11. Non-Discrimination . Consultant shall not discriminate in its employment practices because 
of race, religious creed, color, national origin, ancestry, physical handicap, medical condition, marital 
status, or sex in contravention of the California Fair Employment and Housing Act, Government Code 
§12900 et seq. 

12. Records. Consultant shall maintain , at all times, complete detailed records with regard to 
work performed under this agreement in a form acceptable to County, and County shall have the right 
to inspect such records at any reasonable time. Notwithstanding any other terms of this agreement, 
no payments shall be made to Consultant until County is satisfied that work of such value has been 
rendered pursuant to this agreement. However, County shall not unreasonably withhold payment 
and, if a dispute exists, the withheld payment shall be proportional only to the item in dispute. 

13. Ownership of Information. All professional and technical information developed under this 
Agreement and all worksheets, reports, and related data shall become the property of County, and 
Consultant agrees to deliver reproducible copies of such documents to County on completion of the 
services hereunder. The County agrees to indemnify and hold Consultant harmless from any claim 
arising out of reuse of the information for other than this project. 

14. Waiver. One or more waivers by one party of any major or minor breach or default of any 
provision , term, condition, or covenant of this Agreement shall not operate as a waiver of any 
subsequent breach or default by the other party. 

15. Conflict of Interest. Consultant certifies that no official or employee of the County, nor any 
business entity in which an official of the County has, an interest, has been employed or retained to 
solicit or aid in the procuring of this agreement. In addition , Consultant agrees that no such person 
will be employed in the performance of this agreement without immediately notifying the County. 

16. Entirety of Agreement. This Agreement contains the entire agreement of County and 
Consultant with respect to the subject matter hereof, and no other agreement, statement, or promise 
made by any party, or to any employee, officer or agent of any party, which is not contained in this 
Agreement, shall be binding or valid . 
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17. Governing Law. This Agreement is executed and intended to be performed in the State of 
California, and the laws of that State shall govern its interpretation and effect. Any legal proceedings 
on this agreement shall be brought under the jurisdiction of the Superior Court of the County of 
Placer, State of California. Each party waives any Federal court removal and/or original jurisdiction 
rights it may have. 

18. General Compliance With Laws. The Consultant shall exercise usual and 
customary care to comply with applicable Federal, State and local laws, statutes, rules, orders and 
regulations which are in effect as of the date of this Agreement, or which may later be enacted. 
Consultant shall comply with all laws regarding payment of prevailing wage, including, without 
limitation, California Labor Code section 1720, as such laws may be amended or modified. 
Consultant agrees to comply with any directives or regulations issued by the California State 
Department of Industrial Relations or any other regulatory body of competent jurisdiction. Copies of 
applicable prevailing wage rates are on file with and available upon request from the Department of 
Facility Services or at http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm. Consultant agrees 
and acknowledges that the services provided under this Agreement may be subject to DIR 
Compliance Monitoring Unit requirements, and that further information on Compliance Monitoring Unit 
requirements can be found at https://www.dir.ca.gov/dlse/cmu/cmu.html. 

Consultant further agrees to comply with all other related provisions of the California Labor Code, 
including but not limited to, the provisions of Labor Code Section 1775 relating to the payment of 
prevailing wages, Section 1777.5 relating to the employment of apprentices and Section 1811-1813 
relating to the payment of Overtime, as such provisions may be amended or modified .. Consultant 
agrees and acknowledges that, 1) failure to comply with the proper prevailing wage requirements may 
result in a penalty of up to $200 per day per worker; 2) failure to comply with apprenticeship 
requirements may result in a penalty of $100-$300 for each calendar day of violation; and, 3) failure to 
pay proper overtime rate may result in a penalty of $25 per day per worker. 

19. Construction and Interpretation. It is agreed and acknowledged by the consultant 
Consultants that the provisions of this Agreement have been arrived at through negotiation, and that 
each of the parties has had a full and fair opportunity to review the provisions of this Agreement and 
to have such provisions reviewed by legal counsel. Therefore, the normal rule of construction that 
any ambiguities are to be resolved against the drafting party shall not apply in construing or 
interpreting this Agreement. 
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